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IN THE SUPREME COURT OF THE STATE OF IDAHO 
KEYBANK NATIONAL ASSOCIATION, a national banking association, 
Plaintiff/Respondent, 
v. 
PAL I, LLC, an Idaho limited liability company, 
Defendant/Appellant. 
Supreme Court Docket No. 38645-2011 
APPELLANT'S SUPPLEMENTAL BRIEF 
Appeal from the District Court of the Seventh Judicial District for Madison County. 
Honorable Gregory W. Moeller, District Judge, presiding. 
B. J. Driscoll, Esq., residing at Idaho Falls, Idaho, for Appellant, 
PAL I, LLC, an Idaho limited liability company 
Thomas E. Dvorak, Esq., and Amber N. Dina, Esq., residing at Boise, Idaho, for Respondent, 
KeyBank National Association 
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SUPPLEMENTAL STATEMENT OF THE CASE 
This supplemental brief on appeal challenges the district court's order requiring the 
defendant/appellant, PAL I, LLC ("PAL"), to post security to stay execution of a judgment 
awarded to the plaintiff/respondent, KeyBank National Association ("KeyBank"), consisting 
solely of attorney's fees and costs. 
Based on Idaho Appellate Rule 16(a), Idaho Rule of Civil Procedure 54(e}{5}, and this 
Court's instruction in BECO Const. Co., Inc. v. J-U-8 Engineers Inc., 149 Idaho 294, 299 n.l (2010), 
PAL moved to stay execution of KeyBank's judgment for attorney's fees and costs. After briefing 
by the parties and hearing, the district court denied PAL's motion and required PAL post additional 
security to stay execution of KeyBank's judgment for attorney's fees and costs. Because the plain 
language ofthe cited rules and case do not require PAL to post additional security to stay 
execution of a judgment for attorney's fees and costs, PAL appeals from the district court's order. 
SUPPLEMENTAL STATEMENT OF FACTS 
PAL incorporates by reference the Statement of Facts from its Appellant's Brief On 
Appeal already on file herein. 
SUPPLEMENTAL COURSE OF PROCEEDINGS 
PAL incorporates by reference the Course of Proceedings from its Appellant's Brief On 
Appeal already on file herein. Additionally, PAL offers the following course of proceedings as 
they relate to the issue addressed in this supplemental brief. 
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On November 4, 2011, the district court entered a Judgment for Attorneys' Fees And 
Costs ("Judgment for Fees and Costs") to KeyBank.1 In response to KeyBank's subsequent 
attempts to execute the judgment and levy on PAL's appeal, PAL filed a claim of exemption with 
the sheriff2 and moved the district court pursuant to Idaho Appellate Rule 16{aL Idaho Rule of 
Civil Procedure 54{e)(5L and BECO Const. Co., Inc. v. J-U-B Engineers Inc., 149 Idaho 294, 299 
n.l (2010) for an order staying execution without requiring PAL to post additional security.3 
The district court initially granted PAL's motion.4 However, KeyBank moved for reconsideration 
of the order staying execution and to contest PAL's claim of exemption.s 
After briefing and hearing, the district court rescinded its prior order staying execution 
and instead granted KeyBank's motion to contest PAL's claim of exemption. 6 That order 
expressly required PAL to post security to stay execution of the Judgment for Fees and Costs. 7 
On January 4, 2012, PAL filed an amended notice of appeal with the district court. On 
January 6,2012, KeyBank filed a Motion to Suspend Briefing Schedule,8 followed by an 
1 See Judgment for Attorney's Fees and Costs filed with the district court on November 4, 2011, included in the 
augmented record on appeal. 
2 See Claim of Exemption filed with the Bonneville County Sheriff on December 12, 2011, a copy of which is 
attached to Plaintiffs Second Motion Contesting PAL I, LLCs Claim of Exemption filed with the district court on 
December 13, 2011, included in the augmented record on appeal. 
3 See Motion for Stay of Execution filed with the district court on December 13, 2011, included in the augmented 
record on appeal. 
4 See Order Staying Execution filed with the district court on December 14, 2011, included in the augmented 
record on appeal. 
5 See Motion to Reconsider Order Staying Execution field with the district court on December 15, 2011, and 
Plaintiffs Second Motion Contesting PAL I, LLCs Claim of Exemption filed with the district court on December 13, 
2011, both included in the augmented record on appeal. 
6 See Order Granting KeyBank's Motion to Reconsider Order Staying Execution and Second Motion Contesting PAL 
I, LLC's Claim of Exemption Staying Execution filed with the district court on January 4,2012, included in the 
augmented record on appeal. 
7 See Order Granting KeyBank's Motion to Reconsider Order Staying Execution and Second Motion Contesting PAL 
I, LLCs Claim of Exemption Staying Execution filed with the district court on January 4,2012, included in the 
augmented record on appeal. 
8 See Motion to Suspend Briefing Schedule filed with the Idaho Supreme Court on January 6, 2012. 
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Opposition to Amended Notice of Appeal.9 PAL filed a Response to Opposition to Amended 
Notice of Appeal. lO 
On February 13, 2012, this Court entered an order striking the Amended Notice of 
Appeal, but allowed PAL to file a motion to augment the clerk's record and for supplemental 
briefing to raise the issue on appeal. ll PAL filed the motion, together with a statement of 
counsel and copies of the documents sought to be included in the augmented record. 12 The 
Court granted PAL's motion, augmented the record on appeal, and ordered that PAL's 
supplemental brief be filed by April 4, 2012. 13 KeyBank's subsequently filed its own motion to 
augment the record on appeal,14 which this Court granted. IS PAL now timely files its 
supplemental brief pursuant to the Court's briefing schedule. 
SUPPLEMENTAL ISSUES PRESENTED ON APPEAL 
1. Did the district court commit reversible error by requiring PAL to post security to 
stay execution of KeyBank's judgment for attorney's fees and costs? 
2. Is PAL entitled to an award of its attorney's fees and costs on appeal? 
II 
II 
II 
9 See Opposition to Amended Notice of Appeal filed with the Idaho Supreme Court on January 20, 2012. 
10 See Response to Opposition to Amended Notice of Appeal filed with the Idaho Supreme Court on January 25, 
2012. 
11 See Order dated February 13, 2012, already on file with the Idaho Supreme Court. 
12 See Motion to Augment the Clerk's Record and for Supplemental Briefing filed with the Idaho Supreme Court on 
February 27, 2012. 
13 See Order Granting Motion to Augment the Clerk's Record and for Supplemental Briefing dated February 29, 
2012. 
14 See KeyBank National Association's Motion to Augment the Clerk's Record filed with the Idaho Supreme Court 
on March 1, 2012. 
15 See Order Granting Motion to Augment the Clerk's Record dated March 5, 2012. 
APPELLANT'S SUPPLEMENTAL BRIEF 
F:\CLlENTS\BDS\8308\Pleadings\OSO. Appellant's Supplemental Brief.docx 
Page 5 of 10 
SUPPLEMENTAL ARGUMENT 
STANDARD OF REVIEW 
"As to the application of law to undisputed facts, the Court exercises free review." 
Miller v. Board of Trustees, 132 Idaho 244, 246 (1998). Here, PAL challenges the district court's 
application of law to the undisputed facts. As such, the standard of review is free review. 
I. 
THE DISTRICT COURT COMMITTED REVERSIBLE ERROR BY REQUIRING PAL TO POST SECURITY 
TO STAY EXECUTION OF KEYBANK'S JUDGMENT FOR ATTORNEY'S FEES AND COSTS. 
The plain language of Idaho Appellate Rule 16(a) and Idaho Rule of Civil Procedure 54(e)(5), 
together with this Court's instruction in BECD Canst. Co., Inc. v. J-U-B Engineers Inc., 149 Idaho 
294,299 n.1 (2010), demonstrate that Idaho law does not require that PAL post security to stay 
execution of the Judgment for Fees and Costs. 
Rule 16(a) provides, "No undertaking on appeal for costs shall be required." The term 
"undertaking" is defined broadly as "[a] promise, engagement, or stipulation ... A promise or 
security in any form." BLACK'S LAW DICTIONARY 1526 (6th ed. 1990). Importantly, the drafters ofthe 
rule did not limit its language to just excusing the former practice of posting a "cost bond" as 
KeyBank argued to the district court.16 The plain language is much broader, dismissing the 
requirement for any "undertaking," meaning any "promise or security in any form," on appeal for 
costs. 
Further, Idaho Rule of Civil Procedure 54(e)(5) states, "Attorney fees, when allowable by 
statute or contract, shall be deemed as costs in an action .... " Read together, Rule 16(a) and Rule 
16 See pp. 7-8 of the Memorandum in Support of Motion to Reconsider Order Staying Execution filed December 16, 
2011, included in the augmented record on appeal. 
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54(e)(5) clearly provide that no security in any form shall be required on appeal for costs, which 
costs expressly include attorney's fees. 
Moreover, in BECO, supra, this Court went out of its way to state this exact rule. In BECO, 
the judgment debtor, BECO, had posted a cash bond to stay execution of a judgment that included 
attorney's fees and costs. 149 Idaho at 295. Although neither party raised the issue on appeal, in 
remanding the case this Court explained, "Although neither party has addressed the issue, it is 
clear that BEeo need not have previously posted the cash bond. Rule 16(a), I.A.R., provides 
that '[n]o undertaking on appeal for costs shall be required.' Rule 54(e)(5), I.R.C.P., provides 
that '[a]ttorney fees, when allowable by statute or contract, shall be deemed as costs in an 
action .... }}' BECO, supra, at 299 n.1 (emphasis added). 
While KeyBank may again argue, as it did to the district court, that this language from BECO 
is merely "[a] passing comment" by the Court that has "no precedential value,,,1? PAL does not 
believe this Court to be in the habit of including superfluous language in its opinions. Rather, the 
Court went out of its way to provide guidance and direction on this issue in future cases. In the 
unanimous opinion of the Court, it is "clear" that a party need not post security to stay execution 
of a judgment for fees and costs. BECO, supra, at 299 n.1. 
Further, the district court erred by accepting Key8ank's invitation to ignore the plain, broad 
language of Rule 16(a) and instead construe the rule in light of its "genealogy."lS When Key8ank 
uses the term "genealogy," it really means legislative history. In other words, the district court 
17 See p. 10 of the Memorandum in Support of Motion to Reconsider Order Staying Execution filed December 16, 
2011, included in the augmented record on appeal. 
18 See p. 8 of the Memorandum in Support of Motion to Reconsider Order Staying Execution filed December 16, 
2011, included in the augmented record on appeal. 
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erred by heeding KeyBank's suggestion to look beyond the plain language of Rule 16(a) and 
considering the rule's legislative history without any finding of ambiguity in the rules. 
In this regard, this Court has stated, "Judicial interpretation of a statute begins with an 
examination of the statute's literal words. 'This Court interprets statutes according to their plain, 
express meaning and resorts to judicial construction only if the statute is ambiguous, incomplete, 
absurd, or arguably in conflict with other laws."' Hestead v. CNA Supply, 2012 WL 695110,5 (Idaho 
2012) (quotation omitted). "Where the statutory language is unambiguous, the Court does not 
construe it but simply follows the law as written." State v. Yzaguirre, 144 Idaho 471, 475 (2007). 
"Where a statute is unambiguous, statutory construction is unnecessary and courts are free to 
apply the plain meaning." Cowan v. Board of Com Irs of Fremont County, 143 Idaho SOl, 
511 (2006). These rules of statutory construction apply equally to rules. 
Here, there is no suggestion or argument that the plain language of Rule 16(a) is 
ambiguous. As such, the district court should have "simply follow[ed] the law as written," 
Yzaguirre at 475, just like this Court did in BECO. Instead, the district court put the proverbial "cart 
before the horse" by considering the legislative history or "genealogy" of Rule 16(a) without first 
finding an ambiguity that could have justified the court's departure from the plain language of the 
rule. Since there is no ambiguity, the district court's consideration of the legislative "genealogy" of 
Rule 16(a) to require PAL post security to stay execution was reversible error. 
II 
II 
II 
II 
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II. 
THIS COURT SHOULD AWARD PAL ITS ATTORNEY'S FEES AND COSTS. 
On appeal, If Costs shall be allowed as a matter of course to the prevailing party unless 
otherwise provided by law or order of the Court." I.A.R.40(1). Thus, if PAL is the prevailing 
party, the Court should award costs to PAL. 
Idaho Code Section 12-120(1) provides, If • •• in any action where the amount pleaded is 
twenty-five thousand dollars ($25,000) or less, there shall be taxed and allowed to the 
prevailing party, as part of the costs of the action, a reasonable amount to be fixed by the court 
as attorney's fees." KeyBank sued PAL for an amount less than $25,000. 19 Pursuant to Idaho 
Appellate Rule 41(a) and Idaho Code Section 12-120(1), this Court should also award PAL its 
attorney's fees on appeal. 
CONCLUSION 
The district court committed reversible error by requiring that PAL post security to stay 
execution of KeyBank's Judgment for Fees and Costs. Based on Rule 16(a), Rule 54(e)(5), and 
the directives in BECO, this Court should reverse the district court's order and remand the case 
with instructions to release PAL's deposit. 
RESPECTIVELY SUBMITTED this ~ day of April, 2012. 
SM ITH, DRISCOLL & ASSOCIATES, PLLC 
,.. 
BY:~ 
. J. Driscoll 
Attorneys for Defendant! Appellant 
PAL I, LLC 
19 R Vol. I, pp. 12-22. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of April, 2012, I caused a true and correct 
copy of the foregoing APPLELLANT'S SUPPLEMENTAL BRIEF to be served, by placing the same 
in a sealed envelope and depositing it in the United States Mail, postage prepaid, or hand 
delivery, facsimile transmission or overnight delivery, addressed to the following: 
[~S. Mail Thomas E. Dvorak, Esq. 
[ ] 
[ ] 
[ ] 
Facsimile Transmission 
Overnight Delivery 
Hand Delivery 
GIVENS PURSLEY, LLP 
P.O. Box 2720 
Boise, Idaho 83701-2720 
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